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Glossary
Immigration detention

12

character due to an alleged breach of the conditions of 

Child

13

Alternatives to detention

Migrants and refugees

Best interests of the child14

• 

• 
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Executive Summary

gives an overview of the situation in Europe by addressing 

The report concludes by reasserting that detention is never 

Sylvain Mossou

July 2017
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Introduction
European countries have reacted to the 

1

2 

3 

While current European and national laws 

or unlawful detention in overcrowded 

and unhygienic conditions falling below 

The third section will discuss the situation in 

to reach European shores has increased 
4 This is due in large part 

5 

6

7 

 

9

10 On the dangerous 

percent of children who arrived in 2016 

11 

THE CONTEXT



7QUAKER COUNCIL FOR EUROPEAN AFFAIRS

15

• It should have a clear legal basis in 

• It should only be used as last resort 

16

• It is only possible after less coercive 

alternatives have been found not to be 

Convention on the Rights of the Child 

children … the best interests of the child shall 
17

 have further 

Children should not be detained
for migration-related purposes

Article 37 (b) of the Convention states that 

children can be detained as a last resort 

2012 that the detention of a child on the 

status constitutes a child rights violation 

and always contravenes the principle of the 
19

In situations where the detention of 

children occurs in spite of the legal 

ensure the best interests of children 

inter alia

• 

• 

• 

detention

• 

• 20

Alternatives to detention need to
be found for them and their families

21

The right to family life must be respected

by state action or inaction unless in 
22 

23

These observations were echoed in 2016 

Declaration for Refugees and Migrants in 

24

International human rights
framework and standards
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European legal
framework and standards
The Council of Europe
European Convention on Human Rights

provisions regarding the detention of 

the best interests of the child and provide 

as to not create a situation which would 

25 26 

The Committee of Ministers

27 the Council 

be provided with special supervision and 

The Parliamentary Assembly (PACE)

30

31

purposes and ensure that this prohibition 

the best interests of the child and allow 

32

The Commissioner for Human Rights

categorically prohibiting the detention of 
33

The European Court of Human Rights in Strasbourg.
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Special Representative of the Council of 
Europe’s Secretary General on Migration 
and Refugees 

a report34

to detention of children and guarantee 

35

• 

friendly procedures;

• 

• enhancing the integration of children 

European Union law

36 

protection and care as is necessary for 

 

 

Reception Conditions Directive37 and the 

allow for children to be detained only as a 

established that other less coercive alternative 

detention shall be for the shortest period of 

39 

Council of Europe institutions encourage 
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The situation in Europe

40 

There is a visible increase in the detention 

41

42 

• 

screenings at arrival

• 

securing public order or forced return of 

• 

further arrivals or to protect host societies 

on detention and the alternatives to it have 

• 

43

• 

44

• Alternatives to detention in Europe are 

45 

How many children
are detained in Europe?

46

1. Data collection is well below adequate

The issue of collecting data is further 

continued 

“The detention of children, 
even for short periods, can 

have severe psychological 
consequences. It has been 

made clear by the Committee 
on the Rights of the Child 

and reinforced by other 
human rights mechanisms 
that immigration detention 

can never, ever, be in the best 
interests of the child.”

BAN KI-MOON
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continued 

2. A misrepresentation of the
     extent of this phenomenon

 

• 

• 

• 

3. Information is frequently unavailable

47

which is initially scheduled to be presented to 

What are the laws regarding
child immigration detention?

Accompanied vs. unaccompanied

Detention of

unaccompanied
children

Detention of

accompanied
children

Pr
oh

ib
it

ed Ireland

Pe
rm

itt
ed

 in
 s

om
e 

ca
se

s

Cyprus

* varies according to region

Banning detention below a certain age

children cannot be detained below the age 



13QUAKER COUNCIL FOR EUROPEAN AFFAIRS

Gaps between laws,
policies and practice

laws and policies are drafted in order to 

49 appears as 

country prohibits the detention of children 

countries there is a gap between law and 

policy on the one hand and what happens in 

• In Hungary

to the closed transit facilities at the border 

50

• In Slovenia
children are generally not detained when 

51

• In Belgium

which have led to the creation of a 

52 bringing together 50 organisations 

53

• In France 54 on 

The report underlines that 2016 reached a 

• In Bulgaria

55 

detention orders of adults who are not 

reason is the failure of the social services 

for child protection to assist in providing 

• In Malta

56



14 CHILD IMMIGRATION DETENTION IN EUROPE

Age assessment procedures

57 

found in 2014 that 30 individuals in detention 

whose age had been assessed turned out to 

59 

decisions regarding the age of applicants 

The impact of detention

61 Research has found 

62

other factors which prevent their guardian 
63

Negative experiences of
child immigration detainees64

• 

including poor sanitation

• 

• 

• 

supervision leading to psychological stress

• 

• 

• 

• 

Consequences of detention for children

• 

• 

• 65

• 

and play facilities can reverse cognitive 

• Depression

• 

• Eating disorders

• 

bedwetting66

• 

67

violent relationships between detainees or 

60

at a public health facility and include 

and a psychological or neuropsychiatric 

POSITIVE DEVELOPMENTS IN ITALY
REGARDING AGE ASSESSMENT
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Gender and child
immigration detention

recognised as an integral concept to assess 

69

Institutional control in detention generates 

critical to apply an inclusive gender analysis 

Girls

71

72 

activities such as shower and (nightly) toilet 

73

74

75

76

77

continued 

70 As a 

orientation and class to assign values 

positions and resources to groups in public 

GENDER: DEFINING THE ISSUE
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continued 

Boys

Institutional control of boys is often shaped 

often encounter disciplining approaches 

and Afghanistan where they witnessed 

are often only fully apparent when they 

detention buildings surrounded by barbed 

and training are critical to reintegrate boys 

into socially constructive structures and 

79 Research found that detainees 

detention centre in Greece the conditions 

 

the absense of trusted relationships with 

 

case in Macedonia where police brutality 
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What are the alternatives?

Alternatives need to  be consistent with their 

cheaper than detention) and can achieve high 

Releasing on bail with restrictions

Regular reporting to the authorities (police 

the policies listed above) gives us an overview 

continued 

ALTERNATIVE POLICIES IN USE

1 2 3 4

Austria

Belgium

Bulgaria

Croatia

Cyprus

Czech Rep 

Denmark

Estonia

Finland

France

Germany

Greece

Hungary

Iceland

Ireland

Italy

Latvia

Lithuania

Luxembourg

Malta

Netherlands

Norway

Poland

Romania

Slovakia

Slovenia

Spain

Sweden

Switzerland

United Kingdom

= measure in use
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continued 

concept of “alternatives to detention”

alternatives does not have an 

which a children are allowed to reside in 

resolved or while awaiting deportation 

2. The alternatives exist but are underused

alternatives to detention practises in a 

 The research 

revealed that alternatives to detention 

it is possible to develop solutions outside 

An example of "family units" in Belgium.

are supervised by a coach designated by 

POSITIVE PRACTICE:
FAMILY UNITS IN BELGIUM
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A model to prevent child detention: the Child-Sensitive 
Community and Assessment Placement Model (CCAP)90 
The International Detention Coalition has 

preventing the detention of children for 

1. Prevention

Establishing in law or policy that children 

2. Screening, assessment and referral

• 

procedures are only used when there 

•  

91 which could be of used for 

• 

• 

3. Case management and Processing

4. Reviewing and safeguarding

This step ensures that the rights of children 

and their best interests are safeguarded 

through regular independent review of 

The realisation of the decision of the 

should facilitate a voluntary departure to 
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Recommendations
Data collection
• 

• 

• 

detailed and accurate data as possible to the 

Policymaking
• 

psychological and educational services that 

the International Detention Coalition could 

• 

child protection tools providing procedural 

93 

• 

to apply these considerations in practice is the 

Gender sensitivity
• 

• 

populations across Europe obscures patterns of 

• 

practices should be established to developed 

Alternatives to detention
• 

the alternatives to detention are available both 

• 

This would entail allowing the child to live in 

• 
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Conclusion
There is a growing international consensus that children 

of protection and care a child should and has the right to 

92 we nevertheless urge 

“That which is morally wrong
cannot be politically right.”
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Annex
Legal sources
AT

Article 71 para 1

Article 79 para 1, 3

Article 80 para 2

Article 77 para 3

Article 76 para 1, 2

BE Article 74/19 §1 and §2

BG Article 45e (1)

CZ
Section 124 (6)

Section 46a (3) in

combination with Section 2(1)(i)

DE Residence Act 

Section 62,para. 1 sentence 3

Section 21, para 1

Article 17

DK Sections 35 and 37

Sections 36–37

EE
Subsection 32 (1) of the 

Act on Granting International Protection to 

Aliens, §6

§176

EI Article 74/19

ES
Article 61, 62.4

FI Aliens Act

Section 122

Sections 118-120

GR Article 45

Article 25, 32

Article 19

Article 11 (5)

HU
Article 31/B (but 

Article 80/J(6) allows their detention in the 

transit zones if aged above 14 years in case 

of mass migration state of emergency)

Act II, Arti-

cle 56 (2)

IS Art 114 law on foreigners 

Art 115 paragraph 6 law on foreigners in 

IT

LV
Article 50.8, paragraph 1

Article 53

Article 54, part 6

Article 51

Section 51 Part 2

MT
Article 14 (1) 

nationals regulations

MD Para 64 (1), 85, 86

Chap-

ter II (1)

NL Article 1F

Dutch Alien Act

Articles: 6, 59, 59a and 59b

Alien Decree

A5/2.4 

A7/7.3

NO Article 94

 Section 2

Section 106 Paragraph 1, 2, 3

Section 99 Paragraph 1

Section 184 second paragraph
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PL Act on granting protection to foreigners 

within the territory of the Republic of 

Articles 62 and 67 in combination 

with provisions of Chapter 6

Article 397

PT
Article 35B (6)

RO

SK

Article 88 paragraph 1 and 8; 

Article 88a paragraph 3 of Act No. 

404/2011 Coll.;

Article 89 of Act No. 404/2011 Coll.

SV
Article 84

Article 76

SE Chapter 10, Section 1, 

3rd paragraph

SZ
Article 79, 81

UK

AT
BE
BG
CZ
DE
DK
EE
EI

ES
FI

GR
HU

IS
IT

LV
MT
MD
NL
NO
PL
PT
RO
SK
SV
SE
SZ
UK

Austria

Bulgaria

Estonia

Ireland

Greece

Iceland

Italy

Malta

Moldova
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